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that whether a marriage is void on the ground that it is de-
finitely prohibited by one or more of the legal systems affecting
the parties, must be decided in accordance with the law of the
matrimonial home. It will be seen that in each case the decision
would have been the same had it been squarely based upon the
exclusive application of the law of the matrimonial home. Also,
that in only one of the judgments is express and clear approval
given to the dual domicil doctrine.1

" l Brook v/Brook^ the case so confidently cited by those
refer capacity to the respective personal laws of the parties,
.      .. the facts were these:

^y             A marriage was celebrated in Denmark between a domiciled Eng-

^ J         lishman and his deceased wife's sister also domiciled in England, such

marriage being legal by Danish law, but illegal at that date (1850) by

English law.

The House of Lords held tbd^the marriage was.void, since its
validity must be determined by English law which was the lex
domidlii of the parties. We must not, however, be misled into
thinking that by this the court regarded the lex domidlii of
each party before marriage as a relevant factor. A careful
reading of the speeches seems to show that English law was
chosen, not because it was the lex domidlii of each party before
marriage, but because England was the country in which they
both intended to retain, and did in fact retain, their former
domicils. Thus Lord Campbell stated the position as follows:

'But while the forms of entering into the contract of marriage are
to be regulated by the lex loci contractus^ the law of the country in which
it is celebrated, the essentials of the marriage depend upon the lex
domidlii^ the law of the country in which the parties are domiciled at
the time of the marriage, and in which the matrimonial residence is
contemplated.1 . . .

'But I am by no means prepared to say, that the marriage now in'
question ought to be or would be held valid in the Danish courts, proof
being given that the parties were British subjects domiciled in England,
that England was to be their matrimonial residence^ and that by the law
of England such a marriage is prohibited. The doctrine being estab-
lished that the incidents of the contract of marriage celebrated in a
foreign country are to be determined according to the law of the
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